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All Candidates' performance across questions

Question Title N Mean S D Max Mark F F Attempt %
1 488 18.4 4.4 25 73.6 69.1
2 293 17.5 5.1 25 70.2 41.5
3 460 18.6 4.8 25 74.4 65.2
4 166 17.5 5.3 25 70 23.5
5 678 15.9 4.3 25 63.5 96
6 23 11.6 5.1 25 46.3 3.3
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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question

Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.

Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.

Sticky Note
This is the maximum mark for a particular question

Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.

Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.
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Option 2: criminal Law and Justice

SEcTION A

Answer two questions from this section.

1. “The Crown Prosecution Service is the indispensable heart of the criminal justice system.”
Discuss. [25]









Sticky Note
Some inaccuracies in places e.g Access to Justice Act . Lacking in knowledge , some relaxant evaluative points. 





















Sticky Note
This is a strong and detailed response. CPS was a popular choice on LA3 but in order to achieve the higher marks, the response needed to move beyond description of the role and background of the CPS and look additionally at the criticisms, reforms and reports. This candidate has done this and has engaged well with the question posed. There is nice reference to more recent discussions though this could have been enhanced in order to achieve full marks. 









Sticky Note
Not relevant to the question 





Sticky Note
A good answer, good evaluation  throughout, lacking in up to date knowledge in places. 
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Option 2: criminal Law and Justice

SEcTION A

Answer two questions from this section.

3. Evaluate the criteria used by the courts in deciding whether Parliament intends an offence to be
one of strict liability. [25]









Sticky Note
Lacking in legal authority, time wasted repeating copious facts of cases 

















Sticky Note
This is a good response on strict liability. As was typical for these questions, candidates tended to focus on explaining when an offence would be considered a strict liability one. The candidate used some good case law to support though this was not always consistent. The candidate's mark in AO1 was therefore higher. However, for AO2, the evaluation could have been stronger, hence the achievement in the adequate category. In order to achieve a sound mark here, candidates needed to engage with the question and consider some more of the criticisms and advantages of strict liability. This could also have been done through a more evaluative consideration of case law. 















Sticky Note
Not relevant to the question 

Sticky Note
Lacking in focus here. Focus is on actus reus and mens rea, not on strict liability. 
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SEcTION B

Answer one question from this section.

5. Study the text below and answer the questions based on it.

“A woman from Abergavenny whose bail conditions banned her from entering every shop in
England and Wales admitted breaching them after being captured on CCTV entering a Tesco
store. In mitigation, her solicitor told Cwmbran magistrates court that the defendant had gone
into town with her sister, and that her sister had left her outside the store in charge of one of her
children, who ran into the store. The breach occurred when the defendant entered the store in
pursuit of the child. Her solicitor described the bail condition as an odd condition which could
cause somebody to starve to death. The court renewed the defendant’s bail upon the same
conditions, with the added condition that she must sleep at her sister’s address.”

Adapted from the South Wales Argus, 4th October 2012.

[11](a) Explain the powers of courts to grant conditional bail. 

 





Sticky Note
Underdeveloped  - further explanation of court bail needed with correct  supporting legal authority  













Sticky Note
This was a typical 'top adequate' response for a). The question focused quite narrowly on conditional bail but candidates did not always do the same. As a result, marks in the sound category were not common. This candidate has provided a general discussion of bail but has attempted to discus conditions. There could have been more on this along with a discussion perhaps about the different conditions that can be placed by courts compared with police. 













Sticky Note
Lacking in focus in parts on the powers of the courts to grant conditional bail 
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SEcTION B

Answer one question from this section.

5. Study the text below and answer the questions based on it.

“A woman from Abergavenny whose bail conditions banned her from entering every shop in
England and Wales admitted breaching them after being captured on CCTV entering a Tesco
store. In mitigation, her solicitor told Cwmbran magistrates court that the defendant had gone
into town with her sister, and that her sister had left her outside the store in charge of one of her
children, who ran into the store. The breach occurred when the defendant entered the store in
pursuit of the child. Her solicitor described the bail condition as an odd condition which could
cause somebody to starve to death. The court renewed the defendant’s bail upon the same
conditions, with the added condition that she must sleep at her sister’s address.”

Adapted from the South Wales Argus, 4th October 2012.

 

(b) Evaluate the importance of bail in the criminal justice system. [14]

















Sticky Note
The candidate has focused well here on the advantages and disadvantages of bail. The candidate has also done well to bring in a discussion of human rights. However, in order to achieve a higher mark, the candidate needed to consider some further legal authority to support.  It was good to see some of the recent reforms to bail though this section could have been enhanced. Candidates are reminded that the marks in LA4 section B part (b) come from A02 which is analysis and evaluation. Mere description, therefore, will not achieve highly. 





















Sticky Note
Very good knowledge of bail provisions used to support evaluation 
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GCE LAW – PAPER LA4 (A2) 
 


UNIT 4: UNDERSTANDING LAW IN CONTEXT: 
FREEDOM, THE STATE AND THE INDIVIDUAL 


 


OPTION 2:  CRIMINAL LAW & JUSTICE 
 


Answer two questions from Section A and one question from Section B 
 


SECTION A 
 


Q.1 "The Crown Prosecution Service is the indispensable heart of the criminal 
justice system."  Discuss. [25] 


 


Credit reference to: 


 Background and reasons for the establishment of the CPS (e.g., Justice 
Report, Phillips Commission). 


 Prosecution of Offences Act 1985. 


 Role of the CPS within the criminal justice system; taking the decision 
whether to prosecute; advising the police; conducting prosecutions in the 
magistrates' courts and Crown Court. 


 Early problems and proposals for reform: Glidewell Report, Narey review 


 Major reforms: the Narey fast-track system; establishment of Criminal Justice 
Units; closer collaboration with the police. 


 Present structure of the CPS: 13 areas corresponding to police areas, each 
headed by a Chief Crown Prosecutor. 


 Roles of the Attorney-General and Director of Public Prosecutions. 


 Recent reforms, e.g., full advocacy rights; CPS Direct; CPS has taken over 
charging in all but minor cases. 


 Establishment of CPS Inspectorate. 


 Evaluation: the importance of an independent prosecution service, whether 
the CPS has made the system fairer and more efficient. 


 


Marks 
AO1 


Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject 
content relevant to the question and a good perception of the concepts and 
principles underlying that subject content.  The display a sound 
understanding of the practical application of the law and are aware of 
current debate and criticism including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the 
subject content relevant to the question and have a perception of some of 
the concepts and principles underlying that subject content.  They display a 
general understanding of the practical application of the law and are aware 
of aspects of current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject 
content relevant to the question with limited insight into some of the 
concepts and principles underlying that subject content.  They display a 
limited understanding of the practical application of the law and are aware 
in general terms of some of the current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject 
content relevant to the question and/or identify some of the relevant 
principles.  They demonstrate occasional basic insights into some of the 
concepts and principles underlying the subject content.  They display a 
basic understanding of the practical application of the law. 
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Marks 
AO2 


Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual 
situation. 
This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question.  They 
support their conclusions by citation. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation.  This is achieved through their selection of legal authorities, by 
appropriate methodologies and by their ability to apply the law to a given 
question. They support their conclusions by citation, analysis and analogy. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the 
law operates, or apply the law to a given factual situation in a partly accurate 
and occasionally unsubstantiated way.  This is achieved through a limited 
selection of legal authorities and limited ability to apply the law to a given 
question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how 
the law operates or apply the law to a given factual situation in a generally 
inaccurate and unsubstantiated way.  There will be little or no reference to 
legal authorities and points will not be developed.  There will be very limited 
evidence of structure in the candidate's response. 


 


Marks AO3 


3 Presents a wholly logical and coherent argument and provides clear 
application using appropriate legal terminology.  This does not mean that there 
are no errors in grammar, punctuation and spelling but these will only be 
occasional. 


2 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology.  Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract 
from a mostly effective communication of meaning. 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and 
spelling, although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use 
of legal terminology.  There are significant errors of grammar, punctuation and 
spelling which detract from communication of meaning. 
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Q.3 Evaluate the criteria used by the courts in deciding whether Parliament intends 
an offence to be one of strict liability [25] 


 
Credit reference to: 


 Nature of strict liability; distinction between strict and absolute liability, 
e.g., Larsonneur, Winzar. 


 General presumption that mens rea is required; e.g., Sweet v Parsley; 
Gammon Ltd v A-G for Hong Kong. 


 The principles set out by Lord Scarman in Gammon as to when the 
presumption of mens rea can be displaced. 


 Is the offence truly criminal or merely regulatory in character?  E.g., Sweet 
v Parsley. 


 Does the offence relate to an issue of social concern?  E.g., Gammon 
itself, Harrow London Borough Council s Shah. 


 Did Parliament intend to create a strict liability offence by use of certain 
words in the statute, e.g. "cause" as in Alphacell v Woodward. 


 How serious is the penalty?  The more serious the penalty, the less likely 
it is that Parliament intended the offence to be strict. 


 Illustration of the Gammon principles with examples of case law, e.g., 
Callow v Tillstone, Sweet v Parsley, DPP v B (A minor), Smedleys v 
Breed, LBC of Handsworth v Shah, Storkwain, Alphacell v Woodward. 


 


Marks 
AO1 


Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject 
content relevant to the question and a good perception of the concepts and 
principles underlying that subject content.  The display a sound 
understanding of the practical application of the law and are aware of current 
debate and criticism including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the 
subject content relevant to the question and have a perception of some of 
the concepts and principles underlying that subject content.  They display a 
general understanding of the practical application of the law and are aware 
of aspects of current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject 
content relevant to the question with limited insight into some of the concepts 
and principles underlying that subject content.  They display a limited 
understanding of the practical application of the law and are aware in general 
terms of some of the current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject 
content relevant to the question and/or identify some of the relevant principles.  
They demonstrate occasional basic insights into some of the concepts and 
principles underlying the subject content.  They display a basic understanding 
of the practical application of the law. 
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Marks 
AO2 


Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual 
situation. 
This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question.  They 
support their conclusions by citation, analysis and analogy. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation.  This is achieved through their selection of legal authorities, by 
appropriate methodologies and by their ability to apply the law to a given 
question. They support their conclusions by citation. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the 
law operates, or apply the law to a given factual situation in a partly accurate 
and occasionally unsubstantiated way.  This is achieved through a limited 
selection of legal authorities and limited ability to apply the law to a given 
question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how 
the law operates or apply the law to a given factual situation in a generally 
inaccurate and unsubstantiated way.  There will be little or no reference to 
legal authorities and points will not be developed.  There will be very limited 
evidence of structure in the candidate's response. 


 


Marks AO3 


3 Presents a wholly logical and coherent argument and provides clear 
application using appropriate legal terminology.  This does not mean that there 
are no errors in grammar, punctuation and spelling but these will only be 
occasional. 


2 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology.  Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract 
from a mostly effective communication of meaning. 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and 
spelling, although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use 
of legal terminology.  There are significant errors of grammar, punctuation and 
spelling which detract from communication of meaning. 
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SECTION B 
 


Answer one question from this section. 
 


Q.5 Study the text below and answer the questions based on it. 
 


"A woman from Abergavenny whose bail conditions banned her from entering every 
shop in England and Wales admitted breaching them after being captured on CCTV 
entering a Tesco store.  In mitigation, her solicitor told Cwmbran magistrates court 
that the defendant had gone into town with her sister, and that her sister had left her 
outside the store in charge of one of her children, who ran into the store.  The breach 
occurred when the defendant entered the store in pursuit of the child.  Her solicitor 
described the bail condition as an odd condition which could cause somebody to 
starve to death.  The court renewed the defendant's bail upon the same conditions, 
with the added condition that she must sleep at her sister's address." 


Adapted from the South Wales Argus, 4 October 2012 
 


 
(a) Explain the powers of courts to grant conditional bail. [11] 


 
Credit reference to: 


 Bail Act 1976 s.3 enables Magistrates' Courts to grant bail subject to 
conditions.  The purpose of conditions is to make sure that the 
defendant surrenders to bail when required, e.g. for trial, does not 
commit offences while on bail, does not interfere with witnesses or 
pervert the course of justice. 


 Examples of bail conditions - surety, surrender passport, curfew, 
banning from certain places or areas, requirement to reside at a 
certain place, requirement not to contact certain people, to obtain legal 
advice etc. 
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Marks AO3 


2 Presents a wholly logical and coherent argument and provides clear application 
using appropriate legal terminology.  This does not mean that there are no errors 
in grammar, punctuation and spelling but these will only be occasional. 


1 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology.  Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract 
from a mostly effective communication of meaning. 


 


Marks 
AO1 


Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject content 
relevant to the question and a good perception of the concepts and principles 
underlying that subject content.  They display a sound understanding of the 
practical application of the law and are aware of current debate and criticism 
including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the subject 
content relevant to the question and have a perception of some of the concepts 
and principles underlying that subject content.  They display a general 
understanding of the practical application of the law and are aware of aspects of 
current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject 
content relevant to the question with limited insight into some of the concepts 
and principles underlying the subject content.  They display a limited 
understanding of the practical application of the law and are aware in general 
terms of some of the current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject content 
relevant to the question and/or identify some of the relevant principles.  They 
demonstrate occasional basic insights into some of the concepts and principles 
underlying the subject content.  They display a basic understanding of the 
practical application of the law. 
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Q.5 (b) Evaluate the importance of bail in the criminal justice system. [14] 
 
Credit reference to: 


 Bail Act 1976, s.4 - the presumption in favour of bail. 


 Importance of bail: principle that everyone is innocent unless 
proven guilty - a fundamental legal value. 


 Advantages of bail: enables accused to remain free until trial, keep 
job, family, etc. 


 Ensures that accused remains free but also ensures that he/she 
turns up for trial. 


 Limits the numbers of people remanded in custody. 


 Means that police and other elements of the justice system can 
have time to carry out investigations etc. while accused remains 
on bail. 


 Evaluation - candidates can only be expected to refer to material 
from AS level, but should be credited for inclusion of synoptic 
material such as reference to Art.5 of the ECHR: right to freedom 
of movement, etc. 
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Marks AO3 


1 Presents effective communication using appropriate legal terminology.  
Nonetheless, there may be several errors in grammar, punctuation and 
spelling, although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use 
of legal terminology.  There are significant errors of grammar, punctuation and 
spelling which detract from communication of meaning. 


 


Marks 
AO2 


Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual 
situation, making an entirely convincing synoptic connection with elements of 
skills gained in understanding legal reasoning, personnel and methods and 
understanding legal values, structures and processes.  This is achieved 
through their selection of legal authorities, by appropriate methodologies and 
by their ability to apply the law to a given question.  They support their 
conclusions by citation, analysis and analogy. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation, making a convincing synoptic connection with elements of skills 
gained in understanding legal reasoning, personnel and methods and 
understanding legal values, structures and processes.  This is achieved 
through their selection of legal authorities, by appropriate methodologies and 
by their ability to apply the law to a given question and support their 
conclusions by citation. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the 
law operates, or apply the law to a given factual situation in a partly accurate 
and occasionally unsubstantiated way, making a limited synoptic connection 
with elements of skills gained in understanding legal reasoning, personnel and 
methods and understanding legal values, structures and processes.  This is 
achieved through a limited selection of legal authorities and limited ability to 
apply the law to a given question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how 
the law operates or apply the law to a given factual situation in a generally 
inaccurate and unsubstantiated way, making some basic synoptic connection 
with elements of skills gained in understanding legal reasoning, personnel and 
methods and understanding legal values, structures and processes.  There will 
be little or no reference to legal authorities and points will not be developed.  
There will be very limited evidence of structure in the candidate's response. 
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